
legal authority requirement may be met by "the establishment, or 

ability to establish,O interagency agreements, contractor - 

compliance requirements, and appropriate inspection and 

enforcement authority". Provision D.2.b. This requirement is 

written so that Caltrans can show adequate legal authority simply 

by working with other municipal permittees or with state law 

enforcement agencies such as the Californi,a Highway Patrol. We 
I 

also note,that the Storm Water Management Program which Caltrans 

submitted does cite legal authority as required by the EPA 

regulation. See, Caltrans Storm Water.Management Plan, at page 

1-3, July 1993. Caltrans also submitted a full discussion of its 

legal authority in the Part 2 Application for the storm water 

permit issued by the Central Valley.Reg,ional Water Quality 

Control Board, and which is hereby made a part of this record. 

Caltrans Part 2 Permit Application, for Caltrans Districts 3, 4, 

6, and.10, pages 2-4. 

Contention: The SWRCB should rescind the permit and 

instead develop an alternative arrangement to accomplish the same 

water quality objectives in a consistent, statewide approach. 

Findinqs: The Clean Water Act requires that an NPDES 

permit be issued for discharges from municipal separate storm 

sewers, including state-owned highways. The SWRCB does not have 

‘\ the option to use an "alternative methodI' to achieve the same 

results. The RWQCB in' fact used the maximum flexibility allowed 

to it in developing an NPDES permit reflective of Caltrans' 

primary role of constructing and maintaining highways. Should 

Caltrans wish to obtain asingle statewide permit, it may submit 

a., 
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an application, and the SWRCB would consider the propriety of 

such,a .permit. 

III. CONCLUSIONS 

After review of the record and consideration of the 

contentions of the petitioner, and for the reasons discussed 

above, we conclude that the Regional Water Quality Control Board, 

San Francisco Bay Region, acted appropriately and,properly in 

adopting the NPDES permit for storm water discharges from 

construction, maintenance and operation of highways, expressways, 

freeways and maintenance facilities owned by the State of 

California, Department of Transportation, Districts 4 and 10. 

IV. ORDER 

IT IS ORDERED that the petition is denied. 

CERTIFICATION 

The undersigned, Administrative'Assistant to the Board, 
does hereby certify that the foregoing is a full, true, and 
correct copy of an order duly and regularly adopted a meeting of 
the State Water Resources Control Board held on May 17, 1995. , 

AYE: 

NO: 

'ABSENT: 

ABSTAIN: 

John Caffrey 
Mary Jane Forster 
James M. Stubchaer 
John W. Brown 

None 

Marc Del Piero 

None 
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